
• Allow Medicare to negotiate drug prices in Part B for those drugs where the 
Medicare program purchases the majority of a particular drug or accounts for a 
large share of drug spending. 

We strongly urge you to consider the implications of the pharmaceuticals annex for 
consumers as well as the financial sustainability of the taxpayer-funded Medicare program. 
Any final agreement in the TPP must make it clear that parties may adopt substantive 
savings proposals to lower consumer costs and reduce government spending under their 
healthcare authorities without restriction or the possibility of challenge through international 
forums. 

As we have discussed with your staff, we are also concerned by proposals in the 
intellectual property chapter that would greatly expand international minimum standards for 
domestic patent protection beyond that included in the World Trade Organization's 
Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS). This 
proposal, as we understand it, would lower the standards of patentability, which could 
hamper the efforts that TPP parties have made to curtail the problem of "evergreening" 
drug patents, particularly for products that do not demonstrate a clear, significant clinical 
advantage or efficacy over the reference product. We are also concerned the proposal 
would establish new requirements in international law to grant patents on diagnostic, 
therapeutic, and surgical methods, as well as new forms and uses of known products. 
These and other provisions could restrict the range of policy options that could be adopted 
by Congress to address the serious problem of patent "evergreening." 

Our concerns also stem from the fact that expanding patentability criteria would be counter 
to ongoing efforts to reform U.S. patent standards to address the increase in overly broad 
patents that contribute to "patent trolling." More importantly, such efforts would directly 
contradict the development and implementation of restrictions on patentability, including 
the recent U.S. Supreme Court decision {Association for Molecular Pathology v. Myriad 
Genetics, Inc.) that isolating naturally occurring genes is not patent eligible subject matter. 

For all these reasons, we request you withdraw proposed intellectual property chapter 
language that goes beyond the WTO TRIPS Agreement and would lower patentability 
criteria or restrict how governments can define patentable subject matter and patentability 
criteria. 

Thank you for considering our comments. We look forward to your response to the issues 
raised in this letter. If you or your staff members have any questions, please do not 
hesitate to contact us. 

Sincerely, 

AARP 
AFL-CIO 
American Federation of State, County and Municipal Employees 
Alliance for a Just Society 
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